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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 47-49 are rejected under 35 U.S.C. 102(b) as being anticipated bv 
Vercauteren (US 5,504,935). 

As to claim 47, Vercauteren teaches a mobile station (figures 1, 2 and their 
descriptions), comprising: 

a receiver that is adapted to receive a message from a network; 

an access link controller that is adapted to establish a plurality of branches 
between the network and the mobile station when no access link is established between 
the network and the mobile station and when the receiver receives message the 
message including a request or establishing the plurality of branches; and 

a communication controller that is adapted to commence communication using 
the plurality of branches with the diversity of handover. 

As to claim 48, Vercauteren teaches a mobile station according to claim 47, 
wherein if the request includes an instruction to establish the plurality of branches 
between the mobile station and a single base station, the mobile station establishes the 
requested branches between the mobile station and the single base station, thereby 
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commencing communication using the plurality of branches (figures 1, 2 and their 
descriptions). 

As to claim 49, Vercauteren teaches a mobile station according to claim 47, 
wherein if the request includes a request to establish the plurality of branches between 
the mobile station and a plurality of base stations, the mobile station establishes the 
requested branches between the mobile station and the base stations, thereby 
commencing communication using the plurality of branches (figures 1, 2 and their 
descriptions). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 42-44, 46, 50-53 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Vercauteren (US 5,504,935). 

As to claim 42, Vercauteren teaches a method for controlling access links 
between a mobile station and a network (figures 1, 2 and their descriptions), comprising: 

transmitting, by the mobile station a notification to the network the notification, 
including information that the mobile station is capable of performing diversity handover 

establishing a plurality of branches between the network and the mobile station, 
the establishment being triggered by the call, the plurality of branches being determined 
on the basis of the notification; and 
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commencing communication between the mobile station and the network, the 
communication using diversity handover with the plurality of branches. 

Vercauteren fails to teach the detecting, by the network, a call attempt to or from 
the mobile station; Wadin teaches the detecting, by the network, a call attempt to or 
from the mobile station (figure 2 and col. 3, lines 56-65). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
the teaching of Wadin into the system of Vercauteren in order to interchange 
information between base station and network controller. 

As to claim 43, Vercauteren teaches a method according to claim 42, wherein the 
plurality of branches are formed between the network and the mobile station via a single 
base station, thereby enabling the mobile station to commence communication using 
the plurality of branches (figures 1 , 2 and their descriptions). 

As to claim 44, Vercauteren teaches a method according to claim 42, wherein the 
plurality of branches are formed between the network and the mobile station via a 
plurality of base stations, thereby enabling the mobile station to commence 
communication using the plurality of branches (figures 1, 2 and their descriptions). 

As to claim 46, Vercauteren teaches a method according to claim 42, further 
comprising: transmitting by the network a message to the mobile station, the message 
including a request to establish the plurality of branches, and commencing by the 
network the diversity handover for communicating with the mobile station (figures 1 , 2 
and their descriptions) 
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As to claim 50, Vercauteren teaches a base station controller for controlling a 
base station in a network (figures 1, 2 and their descriptions), comprising: 

a receiver that is adapted to receive a notification from a mobile station, the 
notification including information indicating that the mobile station is capable of 
performing diversity handover; 

an access link controller that is adapted to establish a plurality of branches 
between the network and the mobile station and when the receiver receives the 
notification, the plurality of branches being used for diversity handover: and 

a communication controller that is adapted to control the base station to perform 
communication with the mobile station, the communication using diversity handover. 

Vercauteren fails to teach the detector that is adapted to detect a call attempt to 
or from the mobile station. Wadin teaches detector that is adapted to detect a call 
attempt to or from the mobile station (figure 2, 218 and col. 3, lines 56-65). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the teaching of Wadin into the system of Vercauteren in order to 
interchange information between base station and network controller. 

As to claim 51 , the combination of Vercauteren and Wadin teaches a base 
station controller according to claim 50, further comprising: 

a transmitter that is adapted to transmit a message to both of the base station 
and the mobile station when the detector detects a call attempt to or from the mobile 
station (Wadin, figure 2) , and when the receiver receives the notification, the message 
including a request for establishing the plurality of branches, wherein the 



Application/Control Number: 09/403,431 Page 6 

Art Unit: 2617 

communication controller performs communication using the intra-cell diversity 
handover 

As to claim 51 , the combination of Vercauteren and Wadin teaches a base 
station controller according to claim 50, wherein: the network includes a plurality of base 
stations, the base station controller further comprises a transmitter that is adapted to 
transmit a message to the plurality of base stations and the mobile station when the 
detector detects a call attempt to or from the mobile station (Wadin, figure 2)and when 
the receiver receives the notification, the message including a request for establishing 
the plurality of branches, and 

the communication controller performs the communication using inter-cell 
diversity handover 

As to claim 53, Vercauteren teaches a base station for communicating with a 
mobile station under the control of a base station controller (figures 1 , 2 and their 
descriptions), comprising: 

an access link control that is adapted to establish a plurality of branches between 
the base station and the mobile station, on the basis of the instruction received by the 
receiver; and 

adapted to commence communication with the mobile station, the 
communication using infra-cell diversity handover, the inter-cell diversity handover using 
the plurality of branches 

Vercauteren fails to teach a receiver and communication controller that is 
adapted to receive an instruction from the base station controller, the instruction being 
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trigger by a call attempt to or from the mobile station. Wadin teaches a receiver and 
communication controller that is adapted to receive an instruction from the base station 
controller, the instruction being trigger by a call attempt to or from the mobile station 
(figure 2 and col. 3, lines 56-65). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the teaching of 
Wadin into the system of Vercauteren in order to interchange information between base 
station and network controller. 

Response to Arguments 

Applicant's arguments with respect to claims 42-53 have been considered but are 
moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

Claim 45 is objected to as being dependent upon a rejected base claim in the 
previous Office Action, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANH C. LE whose telephone number is 571-272-7868. 
The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, WILLIAM TROST can be reached on 571-272-7872. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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